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DETAILED ACTION 



1. 



This action is a responsive to the application filed on 06/20/2005. 



2. 



Claims 1-12 are pending and have been examined. 



3. 



The claims are directed toward a device, and a process of adjusting bit rate using RTCP 



protocol parameters on the receiving side. 



Claim Rejections - 35 USC § 112 



4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 1-12 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claims 1,10, and 12, the phrase "writing stream adjustment cues" is indefinite for 
failing to particularly point out and distinctly claim the subject matter. It is not clear to the 
examiner what applicant means by cues. 

In claim 6, the phrase "several successive variations" is indefinite for failing to 
particularly point out and distinctly claim the subject matter. It is not clear to the examiner what 
applicant means by this phrase; When the delay induced by the device is included in return report 
of RTCP, the receiver is already causing the bit rate to vary, and depending on the delay caused 
by the network congestions at different times the DLSR will vary each time it is calculated based 
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on different traffic situation. It is not clear that the claim language is pointing out to this fact, or 
the claim language is referring to changing the DLSR manually. 

In claim 7, the phrase "rate of sharing of the capabilities of the receiver" is indefinite for 
failing to particularly point out and distinctly claim the subject matter. It is not clear to the 
examiner what applicant means by this phrase. 

Claims 2-5, 8-9, and 1 1 are rejected based on the rejected base claims 1, 10, and 12. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

7. Claims 12 is rejected under 35 U.S.C. 101 because the claimed subject matter is not 
directed to a legally recognized process, machine, manufacture, or composition of matter as 
required by § 101. 

Claim 12 refers to a computer program product, the specification (Pg. 11, lines 16-22 
discloses "the expression "computer program product" is understood to mean a computer 
program medium, which may consist not only of a storage space containing the program, such as 
a diskette or a cassette, but also of a signal, such as an electrical or optical signal." Signal is not 
directed to a legally recognized process, machine, manufacture, or composition of matter as 
required by § 101. 
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Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

9. Claims 1-4 and 6-12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Watanabe et al. (US 2001/0004352 Al) 

Watanabe teaches the invention as claimed including a data receiving terminal, if a received-data 
of a particular time section received from a data sending terminal does not satisfy a 
predetermined accumulation quality as the result of discrimination by a received-data quality 
discriminating section, an alternative-data sending requesting section requests a data sending 
terminal for alternative data. (See abstract) 

Regarding claims 1, 10 and 12, Watanabe teaches a device, a process and a computer 
program product for the adjustment of the bit rate of a stream of contents as a function of 
processing capabilities of at least one receiver (Fig. 1 teaches receiving terminal 3), the contents 
being transmitted by a sender to the receiver via a network (Fig. 1 teaches network 4), according 
to a communication protocol providing for a return transmission of reception data of the contents 
by the receiver to the sender (Pg. 2, paragraph 0021 teaches RTCP protocol providing return 
transmission of reception data), the device comprising : a module for inputting information 
relating to the capabilities (Fig. 5 teaches a received-data quality discriminating section that 
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has expected quality information of the device (device capabilities)), a module for estimating a 
required level for the bit rate at least as a function of the information (Fig. 5 teaches less- 
than-estimated -quality receiving -data accumulating section 35'), and a module for writing 
stream adjustment cues that is intended to write the adjustment cues for return 
transmission with the reception data to the sender (Fig. 5 teaches a differential-data-request 
information accumulating section 39) , the adjustment cues being capable of bringing about a 
modification of the bit rate in relation to the required level (Fig. 12 teaches Receive RR that 
contains delay time between receive RR time of the device and send RR time of the device), 
wherein the communication protocol (Pg. 5, paragraph 0079 teaches RTCP) providing for a 
return transmission to the sender of at least one parameter relating to conditions of 
communication of the contents in the network between the sender and the receiver (Fig. 12 
teaches RR parameter of RTCP protocol), the writing module is intended to modify the 
parameter in such a way as to use it to transmit the adjustment cues (Fig. 12 teaches 
modifying RR to send message 1 13 that includes time of sending at terminal A plus the delay 
induced at the terminal B) 

Regarding claim 2, Watanabe teaches the limitation as described in claim 1 above, and 
further discloses wherein the communication protocol is the RTCP protocol (Pg. 5, paragraph 
0079 teaches using RTCP protocol) 

Regarding claim 3, Watanabe teaches the limitation as described in claim 1 above, and 
further discloses wherein the parameter of the protocol is intended to serve to calculate a 
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round trip transmission delay between the sender and the receiver (Pg. 2, Paragraph 0021 
teaches measuring round trip delay time by using parameters SR/RR of RTCP protocol) 

Regarding claim 4, Watanabe teaches the limitation as described in claim 3 above, and 
further discloses wherein the parameter of the protocol comprises a delay introduced at the 
receiver between a moment of reception of the contents and a moment of sending of the 
reception data by the receiver (Fig. 12 teaches sending RR message that includes delay 
introduced at receiving terminal between the reception of message 1 12 and sending of the 
message 113) 

Regarding claim 6, Watanabe teaches the limitation as described in claim 1 above, and 
further discloses wherein the writing module is capable of modifying the parameter by 
means of several successive variations of the parameter (Fig. 5 teaches network interface 
section 3 1 that sends the RR report that contains modified parameter. Depending on the network 
and device condition it will be varied to adjust to the required rate) 

Regarding claim 7, Watanabe teaches the limitation as described in claim 1 above, and 
further discloses wherein the estimating module is capable of determining a value to be 
attained for the bit rate of the stream of contents also as a function of a rate of sharing of 
the capabilities of the receiver (Fig. 5 teaches section 35' that is capable of determining the 
required rate of the content based on the expected quality information) 
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Regarding claim 8, Watanabe teaches the limitation as described in claim 1 above, and 
further discloses wherein the input module and estimation module are designed so that the 
processing capabilities of the receiver comprise at least one criterion of the performance of 
the receiver chosen from among a data processing speed, a memory volume, an energy 
consumption and a presence of components dedicated to the processing of the contents (Pg. 
1, paragraph 16 teaches lowering sending rate; which reflects the performance capabilities of the 
receiving device) 

Regarding claim 9, Watanabe teaches the limitation as described in claim 1 above, and 
further discloses wherein it comprises a device for adjusting bit rate in accordance with 

claim 1 (Fig. 5 teaches receiving terminal 3) 

Regarding claim 11, Watanabe teaches the limitation as described in claim 10 above, 
and further discloses wherein the network is a point-to-point communication network and 
the stream of the contents is transmitted continuously (Pg. 7, Paragraph 01 12 teaches sending 
MPEG system stream in RTP) 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which the subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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11. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

12. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

13. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Watanabe et al. 
(US 2001/0004352 Al) in view of Teruhi et al. (US 7327676 B2). 

Stein teaches the invention substantially as claimed, including a data receiving terminal, if a 
received-data of a particular time section received from a data sending terminal does not satisfy a 
predetermined accumulation quality as the result of discrimination by a received-data quality 
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discriminating section, an alternative-data sending requesting section requests a data sending 
terminal for alternative data. (See abstract) 

Regarding claim 5, Watanabe teaches all the limitations of claim 1 as discussed above, 
however, it fails to explicitly teach wherein the parameter of the protocol comprises a 
contents loss rate. 

Teruhi from the same or similar field of endeavor teaches wherein the parameter of the 
protocol comprises a contents loss rate (Fig. 4 teaches format of receiver report that comprises 
the number of packets lost) 

Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use packet loss field of RTCP protocol to calculate content loss rate. One would be 
motivated to do so to obtain rout quality information. (See Col 6, lines 66-67) 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. All the references listed on 892 are related to the subject matter of adjusting the bit 
rate of the sending and receiving devices. More specifically, the teachings disclose the use of 
RTCP protocol parameters to adjust the bit rate. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WASEEM ASHRAF whose telephone number is (571)270-3948. 
The examiner can normally be reached on Monday through Friday / 7:30 A.M to 5:00 P.M EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on (571) 272-4006. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

WA 

08/12/08 



/saleh najjar/ 

Supervisory Patent Examiner, Art Unit 2155 



